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CONMMERCIAL PROMISSORY NOTE New Peoples Bank, Inc.

Cakvale

180 Lyle Way

Princeton, West Virginia 24740
[ roanwumser NOTE DATE | ervcipaL AMOUNT LOAN TERM |  maTURRYDATE
. 0 ' niyaeae4 $300,000 00 240 months : July 29,2044
BORROWER INFORMATION
Pipestern Spa and Chalet Corp
PO Box 87

41 Pipestem Sps Way
Pipestem, WV 25979.0087

NOTE This Cormunercial Pramissory Note will be referred o m this document as the "Note "

LENDER. "Lender” mesns New Peoples Bank, Inc whose address 1s 130 Lyle Way, Panceton, West Virginia 24740 us swccessors snd
asnigns
BORROWER. "Borrower' means each persos of legsl ennty who signs this Note

PROMISE TO PAY For value received receipt of which 15 hereby acknowledged, on or befote July 29, 2044 (the "Matunty Date™), the
Borrower promises to pay the principal amount of Three Hundred Thousand and 00100 Dollass ($300,000 00) or such lesser amount as shall
have been sdvanced by Lender, fiom time to tme (o or on behalf of Botower under the terms of this Note aod sl inteeest on the outstsnding
prncipat balance and any other charges, including service chasges, to the ocder of Lender at its office at the address noted sbove or a1 such other
place 83 Lender may designate in writing The Borrower wall make all payments i lawful money of the Umited States of Amencs

PAYMENT SCHEDULE. This Note will be pud according to the following schedule 9 conseculive payments of mterest only beguning on
August 29, 2024 and conhawng on the same day of each month theseafer Thiz will be followed by 231 consecutive payments of pricipsl and
wierest beginung on May 29, 2025 and continuing on the same dsy of each month thereafter An increase 1n the mierest tate will result 1n &

tugher paymient amount The unpsid pnncipal balance of this Note together wath all accrued imterest and charges owing 1n connecuion therewth,
shall be due and paysble on the Matunty Date

APPLICATION OF PAYMENTS Al payments receved by the Lender from the Bormower for application to this Nole may be applied to the
Borvower's obligations under thus Note in such order as determuned by the Lender

AUTOMATIC DEDUCTION OF PAYMENTS. Bomower scknowledges that Lender will deduct cach payment smount from the account(s)
mamianed by the Borrower with Lender or such other account(s) as Botrower has so authonzed Lender Accordingly, the Bomowes hereby
mevocably suthorizes Lender 1o automsticslly deduct each payment from any of those accounts The farlure o¢ ynabihty of Lender to
avtometically deduet such payments shall not affect Borrower's obhgation to pay such pancipsl and interest as and when due and paysble
INTEREST

Toterest Rate sud Scheduled Paymeot Chaoges Interest will begin to accruc on the date of this Note The imterest eate on this Note
will be fixed a1 8 250 % per annum

Beginmng on July 29 2029, this Note wall be subject to a vanable rate of mterest that wall be hased on corporate Yoans posted by af least
70% of the 10 largest US banks known as the Wall Sweet Journsl US Prume Rate i cffect 60 days pnor to the Change Date (the
“Index™) 0 000 percentage points {the *Margnn™) Thus interest rate may change on July 29, 2034 and every § years thereafter Each date
on which the interest rate may change 13 called the “Change Date " Pror to each Change Date, Lender will calculate the tew interest rate
n the same menncr as described shove The interest rate will never be less than 4 950%

Todex Replacement If the Index 1s Unavaslable on the Change Dite, the uverest rate will be calculated using & *Replacement Tndex”
and s new commercially reasonsble “Replacement Masgwn.”

Index Unavailability. The Index 13 consdered “Unavailable” when ope or more of the following events oceurs
{13 A public statement by or on behalf of the admimistrator of the fndex, 01 supervizor theseof or a relevant governmentsl
authonty, that (a) the administrmtor will cease pubhshing the index and there 1s no successor sdminustrator that will
continue publication of the Index, or (b) that the Index has been dhscontinued, is no longer rehable o representative of
may oo longer be used,
(2) The Index 13 pot published by the administrator of the Index for five consecutive business days wathoul advance
announcement thal the disruplion 18 lemporary, o
(3) Lender reasonably determines that the Index no longer reflects the Lendet s cost of fundung

Replacement Index and Replacement Margin. Lender will sefect the Replacement Index and determine an associated
Replacement Margin Lender shall make a reasonable effort 1o select a Replacement Index snd a Replacement Masgm that, when
added together, Lender reasanably expects will mimmize any change to the cost of the loan. The Replacement Index shall be (a) a
replacement Index selected or secommended by a relevant governmental authonty of s commatice endorsed or convened thereby,
(b) s comparable successor or altemative Index and Margin that 1$, 31 such tune, broadly viewed as aceeptable masket practice for
sinular loans wn lieu of the Index, or (¢} n successor or ahernatwve Index mie as Lender may reasonably determune The
Reptacement Margun shall be determined by utihzing & margn adjustment method which s, at such time, (s) selected or
recommended by a relevant governmental authonty or a comumittee endorsed or convened thereby (b) broadly viewed as
acceplable market pracuce or (¢) any other method as the Lender may reasonably determine
Compliauce with Law Nothing contawed herein shall be construed as 10 requure the Bomowet 10 pay interest st u greater rate than the
muimum allowed by faw If, however, from any circumsiances, Borrower pays wilerest st a greater rate than the maximum allowed by
law, the cbligation to be fulfilled will be reduced 10 an amount computed at the highest rate of interest permiussible under apphcable law
and «f for any reason whatsoever, Lender ever recerves wiciest in an amount which would be d d untawful under applicable law,
such mterest shall be sutoratically applied to amounts owed, m Lender's sole discretion of as otherwnse sllowed by applicable law
Accrusl Methad Interest on tis Note 13 calculaled on an Actusl/360 day basis Thus calculaton method resuls wn a higher effecuve
inierest rate than the numenc interest rate stated 1n thas Note

LATE PAYMENT CHARGE If any requised payment 1s 11 days of mose late, then ot Lender's option, Lender will assess & lste payment
chasge of 5 D0% of the unpasd portion of the regularly scheduled payment or $30 00 whichever s less

PREPAYMENT PENALTY This Note may be prepaid, m full or n part, st any ime without penalty

ADVANCES

General. The Borrower and Lender agree that the Borrower may borow up 1o the maximum amount of pnncipsl oaly one ame

Advances by Lender under this Note ase ductetionary and the Lender may, in us sole discretion, refuse (o make advances Without

lumnng the foregoing, Priccipsl sdvances will not be made 1o the Borrower 1f any of the following conditions exist

v The maxumum smount on this Note bas been reached or 1 outstanding

s Borrower has breached any of the terms, provisions, representations, requirements or promises coalamed 1n this Note, the Related
Documents, or any other agreement

» Bomower makes o request for an advance aftes the Matunty Dae
€ Truluge Complance Selutvang TOBM- 1824

41041003 4o 0VT60 2033 32801 2
Page | of 3 Commarchii Pramissory

Hels  DLIOIS
i 0 O B R E G D R



Case 5:24-cv-00700 Document 40-5 Filed 07/25/25 Page 2 of 3 PagelD #: 244

o The Note or any other agreement relshing to the extension of credii 3 i defaul

»  The Leuder has decmed nisel insccure or thees has been s matens| sdverse change of conditions.

o The Lender 1s precluded by law frem making the sdvance

Requesty. Advances under tns Note may be requested orally or n wnhing by the Borrower or by an suthonized person on behal{ of the
Bosower

Limits on Advances. The total of any sdvance requested and unpuid pnocrpal cannot exceed the available prncipal smount The
avmitable pnncepal smount sefers to the pnncipal amount minus the sggregate amount of outsisnding advances

Account. All sdvances will be charged to 8 loan account «n Bommower's name on Lender's books, and the Lender shall debat in such
account the amount of cach advance made to, and credut to such account the amount of esch repayment made by Borrower The Lender
shall provide 1o Bormower a monthly statement of Borrower’s loan sccoant, which shall be d d to be t, sccepied by, and brdg

upon Borrower unless Lender receives a wnitten stastement of exception from Borrower within 10 days after such statement 15 furnished
SECURITY TO NOTE. Secunty for this Note 15 granted pursuant to the following secunty document(s)
+  Commercul Resl Estate Secunty Instrument executed by Anna L Femaraccio evidencing secunty interest i 41 Pipestem Spa Way
Pipestern WV 25979-8700 dated July 29, 2024
+  Asugnment of Leases and Rents dated July 29, 2024 executed by Anna L Fem. d g secunty wn 41 Pipestem
Spa Way Pipesiem WV 25979 8700
s Commercial Secunty Agreement dated July 29 2024

RIGHT OF SET-OFF To the extent permutted by law, Bormower agrees that Lender bas the night to set-off any amount due and payable under
this Note, whether matured or unmatused, sgainst any smount owing by Lender to Borrower includwag any or sll of Bommower's sccounts wath
Lender This shall include st accounts Bommower holds jomntly with someone else end all accounts Borrower may open u the future Such nght
of set off may be excreised by Lender against Borrowes of against any assignee for the benefil of creditors, receiver or execution, judgment or
sttachment creditor of Borrower, or sgams! anyone else clmmung through or against Borrower o such assignee for the benefit of creditors,
receiver, of execution, judgment or attachnrent creditor, notwithstanding the fuct that such right of set-ofT has not been exercased by Lender pror
1o the making, flilmg or issuance o1 service upon Lender of, or of notice of, assignment for the benefit of creditors, appointment or application
for the appointment of n receiver, or issunce of execulion, subpoena or ofder or warmant Lender will not be lisble for the dishonos of any check
when the dishonor accurs because Lender set-ofl a debt agans B ‘s account B er agrees to hold Lender harmless from any claim
ansing as a resull of Lender exercusing Lender's nght to set-off

DISHONORED ITEM FEE. If Borrower makes & payment on the toan with & check or presuthonzed charge which 1s later dishonoted, a fee in
the amount of §25 00 wifl be chirged.

RELATED DOCUMENTS. The words "Relsted Documents™ mean all promissory nates, secunty agreements, mostgages, deeds of trust, deeds
to secure debt, business loan sgreements, construchon loan agreements, resoluhons, guarsniies, envuonmental agreements, subordimation
agreements, assignments, and any other documents of agreements execuled in connechion with the indebledness evidenced by this Nole whether
now of hereafter exusting, including any modife b ans or renewnls of any of the foregoing The Related Documents ue
heteby made a part of this Note by reference thereto, with the same force and effect asf fully set forth herern

DEFAULT. Upen the occurzence of any one of the following events {(each an "Event of Defyult” or “default” or “evens of default®) Lenders
obligstions of any, to make any sdvances will, at Lender’s oplion, immediately termunate and Lender, st 115 option, may declase all indebtedness
of Bortower 10 Lendes under this Note ummediately due and payable without further nomce of any kind notwithstanding anythung 10 the contrary
in this Note o any other agreement () Borrower's (ailure 10 make any paymeni cn tume or in the amount due (b) any default by Borrower
under the terms of this Nole or any other Relsted Documents, (¢) any defeult by Borrower under the terms of any other agreement between
Lender and Borower; (d) the death, dissoluton, of (ernunatton of exutence of Borvower or any guarsntor; {e) Bomower 13 aot paymg
Borrower’s debls as such debls become due, (f) the commencement of any proceeding under bankrupicy or ingolvency laws by or against
Barrower of any guarantor or the sppomtment of a recever; (g) any default under the terms of any other indebtedness of Bomrower to any other
crednor, {h) any wni of anachment, garmishment, execulion, tax hen of sumiar instrument 13 1ssued aganst any collateral secunng the loan, if
any, or any of Borrower's property or any judgreent 13 entered agmnsi Borrower or any guaranlor, (1) any pan of Bormower's business 1s sold 1o of
merged with eny other business, individual, or enity, (1) any representstion or warranty made by Borrower (o Lender in sny of the Relawed
Documemts or any finsncul statement delivered to Lender proves to have been false in any matenal respect as of the ime when made or given,
(k) of any guacantor, or any other party to any Relsted Documents termmnates, atempls to terminate or defaulls under any such Relsted
Documents, (1) Lender has deemed stsell wnsecure of there has been a matensl sdverse change of condition of the financial prospects of
Borrower or any collatetal sscunng the obligations owing to Lender by Bomower Upon the occumence of sn event of defaull, Lender may
pursuc any remedy avalable undet any Related Document, st law os in equnty

GENERAL WAIVERS. To the extent permitied by law the Bomower severslly waives any required notice of presentment, demand

scceleration, intend Lo accelerate protest, and any ather notce and defense dee (o extensions of nme or other indulgence by Lender or to any
substitulion of release of collateral No failurc or delay on the past of Lender, and no course of desling between Bormower and Lender, shall
operale as & waiver of such power or nght, nor shall any single or partial excrcise of any power or nght preclude other or fusther exercise thereol
or the exercise of any other power ar nght

JOINT AND SEVERAL LIABILITY The hability of all parties abligated 1o any manner ender this Noie shalt be joint and several, to the
exlent of their respeciive obligations

SEVERABILITY. If a count of competent junsdiction determunes any term of provision of this Note 13 invalid or prohibited by spplicable law
that term or provision wifl be inelfective to the extent required Any term or provision that has been determined to be wnvalid or prohibited will
be severed from the rest of tus Note without ivalidating the remainder of eather the affected provision or this Note

SURVIVAL, The rights and pnvileges of the Lender hereunder shall wure to the benefits of sts successors and assigns and this Note shall be
binding on all heirs executors sdmonistrators, ssugns and successors of Bomower

ASSIGNABILITY Lendes may assign, pledge or olherwise transfer this Note or any of us nghis end powers uader this Note without notece,
with ali o7 any of the oblhigations owing to Lender by Borrower, sud 1 such event the assignee shall bave the same nghts as if onginally named

herein in place of Lender Borower may not assign this Nate or soy benefit sccruing to st hereunder without the express wnitten consent of the
Lender

DUTY TO NOTIFY Bomower agrees to nohfy Lender uf there 15 any change in the beneficisl ownership snformatton proveded to Lender
Addinonslly, Borrower sgrees to provide Lender with updated beoeficial owmership nformation wn the event there 1 any change i the
benelicial ownership information provided ta Lender

ORAL AGREEMENTS DISCLAIMER. Thu Note represents the final agreement between the pames and may oot be contradicied by
evidence of pnor, contemporaneous, or subsequent oral agreements of the parties There are no unwnitten oral agreements between the parhes
GOVERNING LAW This Note is govemned by the laws of the state of West Virginia except to the extent that federal law controls

HEADING AND GENDER. The headings preceding text uin this Note are for general convemence in dentifying subject matter, but have no
hmzung impact on the text which follows any particular heading All words used in this Note shall be construed to be of such gender or number
as the circumstances requue

ATTORNEY'S FEES, COSTS, AND EXPENSES Borrower agrees 1o pay all of Lender's costs, (ees, snd expentes ansing out of of related to
the enforcement of thes Note or the relathonshup between the parres Included i the fees that Lender may recover from Borower are the
reasonable atomey's fees that Lender incurs, includung all fees incurred in the course of representing Lender before, dunng, or afier any lawsuit,

arbitratvon, or other pr ding and those d in sppeats, whethes the 1ssues anse out of contact, tor, baakruptey, or any other area of aw

Included mn the costs and expenses which Lender may recover are sll coun, alternative dispute tesolution of other collection costs, and all
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expenses ncidentsl to perfecting Lender's secunty interests and liens, presening the collsieral (includig payment of taxes and nsurance)
records searches, and expenses related 10 audits, inspection, and copymg. All costs and expentes Lender 15 entitled to recover shall accrue
interesi at the highest rate set forth hercunder or tn any of the Related Documents

TRANSFERABLE RECORD Bomower agrees that tus Note 1 intended to be and shall be treated as an effechve, enforceable, and vahd
transferable record

WATVER OF JURY TRIAL. All parties to this Note bereby lmowlingly and voluatarily waive, to 1he fullest extent permitted by law, sny
right te trial by Jury of any dispute, whether in contracd, tort, or olberwise, svislog oul of, In connection whb, retated to, or tocidentsl te
the relstionship establithed between them In thls Note or any otber lnstrument, decument or agreement txecuted or dellversd in
cosnection with this Note or the Refated Documents

By signing this Note, Borrowser acknowledges veading, understanding, and agresing {0 all its provisions aod receipt beveof

Pipestem Spa and Chalet Corp

41 £ L\AZZ ,/_:

By Anna White Fermanaceio Date
s Prendent

€ TruSuge Comphance Solstieas 2004 1014
Fage bl b €

Fremioory Notzr  DLAGM

et )00) dacki™E0 HO2Y 32511 )
ommancial i Netx



